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Abstract
I examined the cooperation between clinical psychologists and defense lawyers through case 
studies of 3 investigations of mitigation evidence requested by defense lawyers. The results are 
as follows.
（1）Although investigations of mitigation evidence are separated into criminal circumstances 
and general circumstances, expert witnesses must have a sufficient understanding of legal 
frameworks, in addition to psychological expertise.
（2）Whether an expert witness is requested to provide an expert opinion by the court or by 
a defense lawyer, the fact remains that the expert witness is providing expert knowledge. 
However, expert opinions can be utilized more flexibly when requested by a defense lawyer. For 
example, the defense lawyer can assess whether or not to call an expert witness for testimony.
（3）It can also be important for defense lawyers to coordinate with clinical psychologists at an 
early stage, because these meetings can serve as consultations that aid the defense lawyer in 
forming a defense strategy, even if this information is not used as expert testimony.
（4）When an expert witness enters a courtroom based on the defense lawyer's request, by 
nature, the witness will be seen as a supporter of the defense. Although this is inevitable, what is 
important is whether or not the content of the testimony is specialized and valid.
（5）The interview environment when a defense lawyer requests an expert opinion differs 
from the interview environment when the court requests an expert opinion. When requested by 
a defense lawyer, interviews for exert opinions are held in rooms with an acrylic board separating 
the two parties, and the interview times are frequently restricted. There are many other issues 
that must be resolved, such as the nurturing of clinical psychologists who understand criminal 
justice and the burden of costs to obtain expert opinions.
（6）In the United States, mitigation specialists belonging to the Office of the Public Defender 
perform social research for mitigation and create teams, as necessary, with psychologists and 
other specialized staff. I believe that a structure and the ingenuity to allow non-legal specialists to 
become proper team members will be needed in the future.
＊人文学部 心理学科
〔駒沢女子大学　研究紀要　第23号　p. 143 ～ 152　2016〕
情状鑑定を通してみた弁護人と心理臨床家の協働・連携
須　藤　　　明＊
The Cooperation and Coordination Between Defense Lawyers and Clinical 



















































































































































































































































































































































































































































































ル の 公 設 弁 護 士 事 務 所 に 所 属 す る あ る
Mitigation Specialist が、「Mitigation Specialist
は、どんな被告人でも刑務所に収容しなければ
ならないという考えは基本的にとらない。」と
述 べ て い た の は 記 憶 に 新 し い。Mitigation 
Specialist の担い手は、主にソーシャルワーカー
であり、弁護人チームにとって欠かせない存在




















な判決前調査が Mitigation Specialist らによっ
て行われるようになったという経緯がある。筆
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